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1. For the contract period stated herein, Section B., entitled, “Supplies or Services and
Prices/Costs”, Clause B.3, entitled, *“ Estimated Cost and Fee”, is modified to increase the
total estimated cost for the current three-month extension and to incorporate the FY 2006
negotiated fee as follows:

B.3 ESTIMATED COST AND FEE

The estimated cost of the contract for the first five years is $1,500,000,000.00. The estimated
cost for the four year/nine month extension is $2,175,000,000.00. The estimated cost for the
three month extension (October 1, 2005 - December 31, 2005) i1s $116,359,000.00. As such, the
total estimated cost for the contract through December 31, 2005 is $3,791,359,000.00. The total
estimated cost and available fee for each fiscal year, or part thereof, will be established by the
Government and set forth in a modification to this provision.

FY06: For the period October 1, 2005 through December 31, 2005:
(a) Fee Pool

(1) Maximum Available Performance Incentive Fee:

NNSA Fee Base (Laboratory Table Section
of the President’s FY06 Budget w/ Adjustment: $87,859.000

Available Performance Fee @ 5.7%: $ 2,368,951
Available Fixed Fee @ 4.845% $ 2,030,029

(2) Work-For Others (WFQ) Fee:

Anticipated WFO Base: $28,500,000*
Fixed Fee Rate of 4.845% $ 1.317.016*
(3) Total Available Fee Pool $ 5,715,996%

* The WFO Fee Pool is an estimate based on the anticipated WFO base amount. The WFO fee
earned will be based on actual cost of work performed.

(b) Provisional Payment of Performance Fee:

Up to thirty-five percent of the total available performance fee pool for FY06 shown in
paragraph (a)(1) above, for a given contract period, may be paid to the Contractor
provisionally in equal monthly increments of one-third (1/3) of that amount per month.
The final determination of fee will be made by the Fee Determining Official in



Modification No. M242
Contract No. DE-ACO8-96NV 11718
Page 3 of 3

accordance with the fee clauses of this Contract. In the event that overpayment results from the
payment of fee on a provisional basis, the Contractor shall reimburse such overpayment to the
Government upon demand, payable with interest in accordance with the Section I Clause entitled
“Interest™.

(c) Payment of Fixed Fee:

B.7

The fixed fee shown in paragraph (a)(1) above, for a given contract period, will be paid to
the Contractor in equal monthly increments of one-one-third (1/3) of the total available
performance fee pool amount per month.

Contract Clause B.7, “Re-Opening Fee Negotiations,” is hereby modified as set forth in
the approved deviation to Department of Energy Acquisition Regulation (DEAR)
970.1504, Contract Pricing. and associated 970.5215 clauses dated January 10, 2005. As
a result of this modification, the clause is changed to reflect the current fiscal year and
percentage for fee adjustment. Contract Clause B.7, “Re-Opening Fee Negotiations”™ is
re-stated below in its entirety.

RE-OPENING FEE NEGOTIATIONS

In the event Congressional appropriation for the period of October 1, 2005 through
December 31, 2005, deviates by more than plus or minus 25% from the “Laboratory
Table” in the President’s Budget annual requests, as adjusted above, the Contracting
Officer shall unilaterally modify the contract to adjust the Maximum Available
Performance Incentive Fee based on NNSA fee policy.

(END OF MODIFICATION)



